
CITY OF CHATFIELD COMMON COUNCIL 

AGENDA 

February 27, 2023    7:00 P.M 

 

 

I. Chatfield City Council – February 27, 2023 – 7:00 p.m. – City Council Chambers 

 

1. Consent Agenda: 

A. Approval of minutes of prior meetings. 

 B. Approve payment of claims.  

 C. Approve Ag Lease with Schoenfelder Farms. 

 D. Approve premises permit for the Chatfield Firefighters Activities Association to conduct 

charitable gambling at Joy Ridge Event Center. 

 E. Approve Olmsted County Maintenance Agreement 

 F. Household Hazardous Waste Collection – September 12, 3:00 – 6:00 p.m. 

  

2. Ambulance Director’s Report – Rocky Burnett 

A. Annual Report 

B. Clinical Excellence Award 

 

3. EDA Report – Chris Giesen: 

A. Approve resolution to declare substandard building and a Development Agreement. 

B. Approve sale of Lot 3, Block 2, Fingerson-Donahoe Subdivision. 

C. Ordinance 464 – First Consideration 

 

4. S.C.S. Report: 

A. Increase snow hauling rates to $105 per hour with a minimum of three hours paid when 

hauling snow on a scheduled event and a minimum of four hours paid when hauling snow 

on an unscheduled event. 

 

5. City Engineer’s Report: 

A. Pay App #   -  2022 Water Improvement Project 

 

6. Committee Reports: 

A. Public Services Committee 

B. Park & Recreation 

a. Recommendation to order pedestrian bridge for Groen Park. 

C. Committee of the Whole 

 

7. Mayor’s Report: 

 

8. City Administrator’s Report: 

 

9. Roundtable 

 

10. Adjourn.  

 

11. Meeting Notices:    

A. Public Services Committee (Councilors Bluhm & Frank)  4:30 p.m. 

B. Committee of the Whole 5:30 p.m. 

 



 
CITY OF CHATFIELD  
COMMON COUNCIL 
MEETING MINUTES 

Monday, February 13, 2023  

 
  
The Common Council of the City of Chatfield met in regular session on Monday, February 13, 2023. 
Mayor John McBroom presided and called the regular meeting to order at 7:00 PM  
  
Members Present: Councilor Paul Novotny, Councilor Mike Urban, Mayor John McBroom, Councilor 

Dave Frank, and Councilor Pam Bluhm.  
Members absent: Councilor Joshua Broadwater.  
  
Others Present: Steven Schlichter, Craig Britton, Karen Reisner, Lynda Karver, Shane Fox, Kevin 

Landorf, Joel Young, and Beth Carlson. 
  
Consent Agenda 

Councilor Paul Novotny entered a motion, with a second by Councilor Pam Bluhm, to adopt the 
consent agenda which included the following items: 
1. Approval of January 23, 2023 Meeting Minutes 
2. Approve payment of claims 
3. Approve one step pay increase to Rocky Burnett on employment anniversary, to Grade 8, Step 4 
4. Accept resignation of Aaron Miliander effective February 21, 2023 
 
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  
Absent: Councilor: Broadwater  
Motion carried.  
 
Ordinance #463, Solar Collector Ordinance 

Second Consideration 

Councilor Mike Urban entered a motion, with a second by Councilor Paul Novotny, to approve the 
second consideration of Ordinance #463, Solar Collector Ordinance: 
Ordinance No. 463 
                 AN ORDINANCE OF THE CITY OF CHATFIELD, MINNESOTA, RELATING TO ZONING; 

AMENDING THE CHATFIELD CODE, SUBPART A, CHAPTER 113, ARTICLE VI, DIVISION 
1, SECTION 259, WHICH RELATE TO SOLAR ENERGY SYSTEMS AND EARTH-
SHELTERED STRUCTURES. 

  The City Council of the City of Chatfield does ordain: 

Section 1. The provisions of the Chatfield Code, Subpart A, Chapter 113, Article VI, Division 1, Section 
259, are amended to read. 

  Sec.113-259. Solar energy system; solar and earth-sheltered structure. 



  A. Solar energy systems. A solar energy system is permitted in all districts provided, that the 
system is in compliance with the minimum lot requirements and setbacks, and the system 
is maintained in good repair. 

    (1) General standards for all types of solar collectors. 
      (a) Any exterior electrical line shall be buried below the surface of the ground when 

possible. 
      (b) A solar energy system shall comply with applicable building and electrical codes. 
      (c) The property owner is required to notify the electrical utility serving the property of 

the location where the solar energy system is interconnected to the public utility’s 
electrical system. 

      (d)  If a solar collector system ceases to perform its originally intended function for a 
period of more than 12 consecutive months, the property owner shall remove the 
solar collector, its mount, associated equipment and connected facilities, no later 
than 90 days from the end of the consecutive 12 month period of nonfunctioning. 

    (2) An accessory ground mounted solar collector shall: 
      (a) be located only in a side or rear yard; and, 
      (b) be set back a minimum of six feet from a side or rear property line; and, 
      (c) not lot be located within the confines of an existing easement; and, 
      (d) be situated so as to minimize glare that is visible from an abutting property; and, 
      (e) not exceed 15 feet in height from the ground surface with the panels orientated in a 

vertical position; and, 
      (f) have its surface area included in any calculation of the maximum area of coverage 

permitted by structures on a lot in that zoning district. 
    (3)  An accessory building mounted solar collector shall: 
      (a) not extend more than 18 inches above the maximum height of any structure that is 

permitted in the zoning district in which it is located; and, 
      (b) when mounted on that portion of a roof of a structure which terminates at, or 

extends over the front facade of the structure; shall be mounted on the roof so that 
the edge of the collector is set back at least one foot from the edge of the roof 
closest to the front property line; and, 

      (c) when mounted on the wall of a structure, not extend into or over more than 33 
percent of the minimum depth of a yard or setback required along a side lot line, but 
in no event closer than four feet from such line; and, 

     (4)  A principal ground mounted solar collector shall: 
      (a) be set back a minimum of 25 feet from any property line which abuts a residential 

zoning district; and, a minimum of 15 feet from any property line which abuts a 
mixed use or non-residential zoning district; and, 

      (b) not exceed 25 feet in height when orientated at maximum tilt; and, 
      (c) be located so as to minimize glare visible from an abutting property; and, 
      (d) have its surface area included in any calculation of the maximum area of coverage 

permitted by any structure in the zoning district in which it is located. 
  B. An earth sheltered structure shall be a permitted use in all districts, provided that it is 

constructed so that it is in compliance with any minimum lot standards such as setbacks; 
and, that any mechanical system that forms an integral part of the earth sheltered structure 
is kept in good repair. 

Section 2. This ordinance shall be effective 30 days following its publication 
 
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  



Absent: Councilor: Broadwater  
Motion carried.  
Publication 

Councilor Mike Urban entered a motion, with a second by Councilor Dave Frank, to approve the 
publication of Ordinance #463, Solar Collector Ordinance.  
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  
Absent: Councilor: Broadwater  
Motion carried.  
 
City Engineer’s Report 

2023 Street Project, Widseth Design Proposal 

The Public Works Committee and staff have continued discussions about the scope of the 2023 Street 
Project. Widseth has put together a proposal for the final design. Widseth is hoping to have a final design 
within 4 to 6 weeks. This is an hourly contract.  
Councilor Dave Frank entered a motion, with a second by Councilor Paul Novotny, to approve 2023 
Street Project Proposal.  
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  
Absent: Councilor: Broadwater  
Motion carried.  
 
Groen Park Pedestrian Bridge project update 

The City received a grant for the installation of the pedestrian bridge in Groen Park. Contech will be 
providing the pedestrian bridge and indicated that the lead time on the bridge could be up to one year. We 
are working on some solutions for the completion of the construction work as the project needs to be 
completed prior to June 30, 2024. Much of the grading work along with the installation of the precast 
concrete abutments could be completed prior to the delivery of the bridge.  
  
S.C.S. Report 

Sewer Back-up Claim 

On 1/29/23 staff responded to a sewer back-up at 325 Winona Street at about 1:30 PM. A back-up was 
located at the manhole at the intersection of Fillmore Street and 5th Street. The line was jetted to clear the 
blockage. Believing the blockage had been taken care of, the homeowner was informed the city line was 
cleared. The homeowner continued to have problems and call in Rochester Drain Right. Rochester Drain 
Right inspected the homeowner's line and concluded the city sewer main was still plugged. Staff 
responded again and found an additional back-up at the intersection of 5th Street and Winona Street. That 
line was jetted and cleared as well.  
The homeowner is asking for $515 in reimbursement for Rochester Drain Right.  
  
Councilor Mike Urban entered a motion, with a second by Councilor Dave Frank, to approve the 
sewer backup claim in the amount of $515.00  
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  
Absent: Councilor: Broadwater  
Motion carried.  
 
Mayor’s Report 
Mayor McBroom spoke of a resent LMC sponsored training event he attended in Mankato. He stated it 
was a great experience with great speakers. It was an upbeat experience.  
 



 
 
City Administrator’s Report 

Report establishment of Assistant Library Director position 

The Chatfield Public Library Board established the new position of Assistant Library Director at their 
regular meeting on January 5, 2023. They also adopted a resolution to promote Christy Hyke to this new 
position and she gladly accepted.  
  
2023 Budget Reference Book 

The 2023 Budget and Reference Book was included in the council packet. If anyone desires a hard copy, 
one can be provided. 
 
Advertising for Police Officer 

Also, the advertising process has started to replace Officer Miliander.  
 
Committee Reports 

Personnel Budget Committee 

Councilors Urban and Novotny were in attendance. Topics included: 
Police Department resignation and hiring process 
Administrative Code 
Employment Agreement  
  
Public Works Committee 

Councilors Urban and Novotny were in attendance. Topics included: 
Enterprise Drive lot sales 
Sanitary Sewer claim and survey 
Development standards and fees 
Groen Park update 
2023 Street Proposal 
Contractors that haul snow  
  
Roundtable – No Comments 

 
Adjourn 

Councilor Mike Urban entered a motion, with a second by Councilor Pam Bluhm, to adjourn at 7:12 
pm  
Ayes: Councilors: Novotny, Urban, Frank, and Bluhm  
Nays: None  
Absent: Councilor: Broadwater  
Motion carried.  
 
 
/s/Beth M Carlson  
City Clerk  
 



02/21/23 1:48 PM

Batch Listing - Unposted Summary

City of Chatfield
Page 1

Current Period: February 2023

2023 02ADM01

Check
Nbr Invoice Account Dept Descr Object Descr Amount Comments

Vendor DAVE DUDEK
CC02/1 E 622-49450-364 Sewer (GENERAL) Claims Deductible $515.00 01/29/2023 SEWER BU - ROCHESTER 057662

$515.00Vendor DAVE DUDEK

$515.00Batch Name 2023 02ADM01

Vendor AIRGAS
999435 E 230-42270-210 Ambulance Operating Supplies (GEN $149.94 OXYGEN

$149.94Vendor AIRGAS

Vendor AMAZON.COM
02/10/2 E 211-45500-416 Libraries (GENERA Cleaning Service $129.31 SOAP WIPES PAPER TOWELS
02/10/2 E 211-45500-593 Libraries (GENERA Cap. Outlay-Non Print M $607.06 ACCOUNT 60457 8781 36661 3 KITS

$736.37Vendor AMAZON.COM

Vendor BAKER & TAYLOR BOOKS
01/31/2 E 211-45500-590 Libraries (GENERA Cap. Outlay-Books $764.27 ACCOUNT L6248262

$764.27Vendor BAKER & TAYLOR BOOKS

Vendor BDS
WO-45 E 444-43200-500 Construction Fund Cap. Outlay-GENERAL $140.00 PWFAC - ADDTL WORK

$140.00Vendor BDS

Vendor BLACKSTONE PUBLISHING
208359 E 211-45500-593 Libraries (GENERA Cap. Outlay-Non Print M $40.00 TOM CLANCEY
57432 E 211-45500-593 Libraries (GENERA Cap. Outlay-Non Print M -$40.00 PYMT 57432
208507 E 211-45500-593 Libraries (GENERA Cap. Outlay-Non Print M $39.99 STORM WATCH
208556 E 211-45500-593 Libraries (GENERA Cap. Outlay-Non Print M $95.18 KBG GIYSE EXILES

$135.17Vendor BLACKSTONE PUBLISHING

Vendor CANON FINANCIAL SERVICES, INC.
299763 E 211-45500-404 Libraries (GENERA Repairs/Maint Equipment $108.44 832780-1 COLOR COPIER

$108.44Vendor CANON FINANCIAL SERVICES, INC.

Vendor CHATFIELD ALLIANCE, INC
JAN 20 E 100-46630-300 Community Dev - Promotional Expense $49.40 95% LODGING TAX JAN 2023

$49.40Vendor CHATFIELD ALLIANCE, INC

Vendor CHATFIELD BODY SHOP
12948 E 602-49450-404 Sewer (GENERAL) Repairs/Maint Equipment $98.62 LOF SLVRDO

$98.62Vendor CHATFIELD BODY SHOP

Vendor COMPUTER DANAMICS
1573 E 801-41200-404 Historical Society Repairs/Maint Equipment $580.19 HIST SOC REFERB DELL

$580.19Vendor COMPUTER DANAMICS

Vendor CUSTOM ALARM
541662 E 211-45500-404 Libraries (GENERA Repairs/Maint Equipment $204.12 CHATFIELD PUBLIC LIBRARY

$204.12Vendor CUSTOM ALARM

Vendor EXP OF CANTON
372328 E 220-42280-404 Fire Department * Repairs/Maint Equipment $550.00 TJERNLUND H52

$550.00Vendor EXP OF CANTON

Vendor FILLMORE COUNTY AUD / TREAS
ADTPKT E 100-41500-310 City Clerk Other Professional Servic $100.00 AUDIT PACKET 2022

$100.00Vendor FILLMORE COUNTY AUD / TREAS

Vendor HENRY SCHEIN, INC.
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Batch Listing - Unposted Summary

City of Chatfield

Current Period: February 2023

2023 02FA02

343935 E 230-42270-210 Ambulance Operating Supplies (GEN $945.34 GLUCAGON
$945.34Vendor HENRY SCHEIN, INC.

Vendor KWIK TRIP
103274 E 211-45500-211 Libraries (GENERA Program Expenses $2,160.00 SCRIP CARDS112155

$2,160.00Vendor KWIK TRIP

Vendor LMC
376881 E 230-42270-305 Ambulance Safety $1,247.50 LMCIT / MMUA REGIONAL SAFETY GR

$1,247.50Vendor LMC

Vendor LOFFLER
426309 E 211-45500-404 Libraries (GENERA Repairs/Maint Equipment $19.60 CANON DXC3725I OVERAGE CHARGE

$19.60Vendor LOFFLER

Vendor MARCO TECHNOLOGIES LLC.
E 100-42110-435 Police Administrati Licences, Permits and Fe $190.00 10 PD MS BUS PREM

INV108 E 603-49500-403 Refuse/Garbage ( Prev. Maint. Agreements $384.50 MIT ALLOCATION - 10%
INV108 E 100-41910-403 Planning and Zoni Prev. Maint. Agreements $192.25 MIT ALLOCATION - 5%

E 601-49400-435 Water Utilities (GE Licences, Permits and Fe $19.00 1 WTR BUS PREM
INV108 E 240-46500-403 Economic Dev (GE Prev. Maint. Agreements $192.25 MIT ALLOCATION - 5%

E 230-42270-435 Ambulance Licences, Permits and Fe $38.00 2 AMB BUS PREM
E 220-42280-435 Fire Department * Licences, Permits and Fe $19.00 1 FD BUS PREM
E 100-45200-435 Parks (GENERAL) Licences, Permits and Fe $19.00 1 PARKS BUS PREM

INV108 E 100-42110-404 Police Administrati Repairs/Maint Equipment $2,365.00 DCMSSN PD CV-FS1 | MVE SHR PD FL
E 100-43100-435 Street Maintenanc Licences, Permits and Fe $19.00 1 MS BUS PREM
E 602-49450-435 Sewer (GENERAL) Licences, Permits and Fe $38.00 2 WW BUS PREM
E 100-41910-435 Planning and Zoni Licences, Permits and Fe $9.50 1 PLNG DEPT EXCHANGE ON LINE + A
E 100-41500-435 City Clerk Licences, Permits and Fe $85.50 4 MS BUS PREM & 1 VM EXCH + ACTI
E 100-41100-435 Legislative Licences, Permits and Fe $67.00 6 LEG EXCHANGE ON LIN P1 & ACTIV

INV108 E 100-42110-403 Police Administrati Prev. Maint. Agreements $769.02 MIT ALLOCATION - 20%
INV108 E 100-41500-403 City Clerk Prev. Maint. Agreements $769.01 MIT ALLOCATION - 20%
INV108 E 602-49450-403 Sewer (GENERAL) Prev. Maint. Agreements $384.50 MIT ALLOCATION - 10%
INV108 E 230-42270-403 Ambulance Prev. Maint. Agreements $769.01 MIT ALLOCATION - 20%
INV108 E 601-49400-403 Water Utilities (GE Prev. Maint. Agreements $384.50 MIT ALLOCATION - 10%

E 100-45124-435 Swimming Pools - Licences, Permits and Fe $9.50 1 POOL EXCHANGE ON LINE + ACTIVE
E 240-46500-435 Economic Dev (GE Licences, Permits and Fe $9.50 1 EDA EXCHANGE ON LINE + ACTIVE 

$6,733.04Vendor MARCO TECHNOLOGIES LLC.

Vendor MN DEPARTMENT OF HEALTH
JAN-MA E 601-49400-386 Water Utilities (GE Well Testing Fees $2,697.00 QTRLY FEES 1,110

$2,697.00Vendor MN DEPARTMENT OF HEALTH

Vendor MN DNR LANDS & MNRLS
HWY30 E 443-43200-310 Construction Fund Other Professional Servic $2,250.00 2022-10038 WATER MAIN APP FOR LI057563

$2,250.00Vendor MN DNR LANDS & MNRLS

Vendor MN STATE FIRE CHIEFS
5048 E 220-42280-433 Fire Department * Dues and Subscriptions $220.00 MEMBERSHIP - ERICKSON MCKEAN T

$220.00Vendor MN STATE FIRE CHIEFS

Vendor OLMSTED COUNTY ASMT, REV & ELE
ASSE-1 E 100-41500-350 City Clerk Print/Binding (GENERAL) $367.50 SPCL ASSMT MAINT

$367.50Vendor OLMSTED COUNTY ASMT, REV & ELE

Vendor OLMSTED COUNTY SHERIFF
E 900-49990-811 Memo Fund Pass Through Account $300.00 CASE# 2022-001-05701
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Batch Listing - Unposted Summary

City of Chatfield

Current Period: February 2023

2023 02FA02

$300.00Vendor OLMSTED COUNTY SHERIFF

Vendor PEARSON EDUCATION
212364 E 230-42270-209 Ambulance Training Institution $1,597.91 10 EC ED14 WB PKG

$1,597.91Vendor PEARSON EDUCATION

Vendor SCHUMACHER ELEVATOR CO
905744 E 211-45500-401 Libraries (GENERA Repairs/Maint Buildings $161.77 LIB ELEV MAINT

$161.77Vendor SCHUMACHER ELEVATOR CO

Vendor SELCO
050927 E 211-45500-414 Libraries (GENERA Automated Operations $573.99 ILS PCKG | PC SPPRT -

$573.99Vendor SELCO

Vendor WSE ENGINEERING SERVICES, LTD
804-23 E 100-42400-440 Building Inspectio Building Inspections $335.75 INSPECTIONS - JAN 2023
804-23 E 100-42400-441 Building Inspectio Plan Review $59.80 PLAN REVIEW - JAN 2023

$395.55Vendor WSE ENGINEERING SERVICES, LTD

$23,285.72Batch Name 2023 02FA02

Vendor ABILITY BUILDING CENTER
15470 E 100-41940-302 Municipal Building Contracted Help $772.80 CLEANING  -

$772.80Vendor ABILITY BUILDING CENTER

Vendor ADVANTAGE DIST. LLC
280762 E 601-49400-401 Water Utilities (GE Repairs/Maint Buildings $452.96 MOBIL DOUBLETURBINE OIL

$452.96Vendor ADVANTAGE DIST. LLC

Vendor ARAMARK
256008 E 100-41940-401 Municipal Building Repairs/Maint Buildings $282.67 RUG SERVICE

$282.67Vendor ARAMARK

Vendor CENTURYLINK-TELE
02/10/2 E 601-49400-321 Water Utilities (GE Telephone $20.60 1500 1/5 DID LINES
02/10/2 E 100-42110-321 Police Administrati Telephone $20.60 1500 1/5 DID LINES
02/10/2 E 100-41500-321 City Clerk Telephone $20.60 1500 1/5 DID LINES
02/10/2 E 100-43100-321 Street Maintenanc Telephone $20.63 1500 1/5 DID LINES
02/10/2 E 211-45500-321 Libraries (GENERA Telephone $98.88 2911 LIBRARY ELEVATOR
02/10/2 E 211-45500-321 Libraries (GENERA Telephone $83.02 3480 LIBRARY
02/10/2 E 100-46630-321 Community Dev - Telephone $155.81 3966 TOUR CENTER
02/10/2 E 230-42270-321 Ambulance Telephone $20.60 1500 1/5 DID LINES

$440.74Vendor CENTURYLINK-TELE

Vendor EO JOHNSON, BUSINESS TECH.
INV128 E 100-41910-404 Planning and Zoni Repairs/Maint Equipment $6.17 #56246 NETWORK L9124 MP C4503
INV128 E 240-46500-404 Economic Dev (GE Repairs/Maint Equipment $6.18 #56246 NETWORK L9124 MP C4503
INV128 E 603-49500-404 Refuse/Garbage ( Repairs/Maint Equipment $11.30 #56246 NETWORK L9124 MP C4503
INV128 E 602-49450-404 Sewer (GENERAL) Repairs/Maint Equipment $11.30 #56246 NETWORK L9124 MP C4503
INV128 E 100-42110-404 Police Administrati Repairs/Maint Equipment $6.10 #46719-01 POLICE L7545
INV128 E 601-49400-404 Water Utilities (GE Repairs/Maint Equipment $11.30 #56246 NETWORK L9124 MP C4503
INV128 E 100-41500-404 City Clerk Repairs/Maint Equipment $23.63 #56246 NETWORK L9124 MP C4503
INV128 E 100-42110-404 Police Administrati Repairs/Maint Equipment $11.30 #56246 NETWORK L9124 MP C4503
INV128 E 230-42270-404 Ambulance Repairs/Maint Equipment $21.58 #56246 NETWORK L9124 MP C4503

$108.86Vendor EO JOHNSON, BUSINESS TECH.

Vendor EXPRESS PRESSURE WASHERS, INC.
I-12858 E 100-43100-240 Street Maintenanc Small Tools and Minor E $148.64 TRIGGER GUN, DUAL LANCE, COUPLE
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City of Chatfield

Current Period: February 2023

2023 02FA02U

$148.64Vendor EXPRESS PRESSURE WASHERS, INC.

Vendor FREDERICK S. SUHLER, ATTY
JAN 20 E 100-41100-304 Legislative Legal Fees $500.00 MONTHLY RETAINER - JAN 2023
JAN 20 E 100-41100-304 Legislative Legal Fees $200.00 ADDITIONAL TASKS - JAN 2023

$700.00Vendor FREDERICK S. SUHLER, ATTY

Vendor GRAYBAR ELECTRIC COMPANY, INC.
933067 E 100-43100-210 Street Maintenanc Operating Supplies (GEN $77.00 BAF-10 COOPER BUSSMAN ,BUSS MID

$77.00Vendor GRAYBAR ELECTRIC COMPANY, INC.

Vendor HAWKINS, INC.
640201 E 601-49400-210 Water Utilities (GE Operating Supplies (GEN $40.00 WATER SUPPLY CHEMICALS
639569 E 601-49400-404 Water Utilities (GE Repairs/Maint Equipment $3,508.70 CHLORINE INJECOTR VALVE , PARTS 

$3,548.70Vendor HAWKINS, INC.

Vendor MEBULBS
418198 E 100-43100-210 Street Maintenanc Operating Supplies (GEN $306.52 24 F32T8/AWX8550TC/HYB-XDUTY/AL
418198 E 100-41940-210 Municipal Building Operating Supplies (GEN $306.52 24-F32T8/850 M.E./XD-7YR

$613.04Vendor MEBULBS

Vendor MIENERGY COOPERATIVE
02/07/2 E 601-49400-380 Water Utilities (GE Utility Services (GENERA $618.45 333119002|85007612|HSD BS
02/07/2 E 100-45200-380 Parks (GENERAL) Utility Services (GENERA $34.52 333119001|8500759501|52 SIGN
02/07/2 E 100-43100-380 Street Maintenanc Utility Services (GENERA $410.00 333119005|85010070|HSD STLGHTS
02/07/2 E 602-49450-380 Sewer (GENERAL) Utility Services (GENERA $40.14 333119004|85007649|STALB LS
02/07/2 E 601-49400-380 Water Utilities (GE Utility Services (GENERA $452.60 333119003|85007624|JOHNST WELL

$1,555.71Vendor MIENERGY COOPERATIVE

Vendor OLMSTED MEDICAL CENTER CLINIC
02/08/2 E 100-43100-310 Street Maintenanc Other Professional Servic $39.00 PR U DRG SC NON-OMC MRO COLLEC
02/08/2 E 601-49400-310 Water Utilities (GE Other Professional Servic $39.00 PR U DRG SC NON-OMC MRO COLLEC

$78.00Vendor OLMSTED MEDICAL CENTER CLINIC

Vendor QUILL.COM
305334 E 100-41940-210 Municipal Building Operating Supplies (GEN $29.99 BATHROOM CLEANER 25 PACK
305333 E 100-41940-210 Municipal Building Operating Supplies (GEN $29.99 BATHROOM CLEANER 25 PACK

$59.98Vendor QUILL.COM

Vendor ROWLAND WELL CO., INC.
02/08/2 E 601-49400-240 Water Utilities (GE Small Tools and Minor E $1,294.50 QUICK SET PUMP , PRESSURE GAUGE

$1,294.50Vendor ROWLAND WELL CO., INC.

$10,133.60Batch Name 2023 02FA02U

$33,934.32

([BatchID] in (18458,18446,18447))
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City of Chatfield
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Current Period: February 2023

2023 0216VNDRPR

Check
Nbr Invoice Account Dept Descr Object Descr Amount Comments

Vendor AFLAC
708893 G 910-21724 $316.94 PAYROLL VENDOR LIABILITY112143
708893 G 910-21718 $54.47 PAYROLL VENDOR LIABILITY
708893 G 910-21715 $73.49 PAYROLL VENDOR LIABILITY
708893 G 910-21713 $111.28 PAYROLL VENDOR LIABILITY
708893 G 910-21712 $119.08 PAYROLL VENDOR LIABILITY

$675.26Vendor AFLAC

Vendor BLUE CROSS BLUE SHIELD
230201 G 910-21721 $104.80 PAYROLL VENDOR LIABILITY112144

$104.80Vendor BLUE CROSS BLUE SHIELD

Vendor CHATFIELD PUBLIC LIBRARY
2023-4 G 910-21728 $50.00 Burkholder, Brian112145
2023-4 G 910-21728 $25.00 Young, Joel
2023-4 G 910-21728 $25.00 Wangen, Kay F.
2023-4 G 910-21728 $25.00 Schlichter, Desiree K
2023-4 R 211-45500-3620 Libraries (GENERA -$125.00 PAYROLL VENDOR LIABILITY

$0.00Vendor CHATFIELD PUBLIC LIBRARY

Vendor DELTA DENTAL
CONTRI G 910-21711 $127.60 Schmiedeberg, Steve Dental Insurance112146
CONTRI G 910-21711 $127.60 Keigley, F. Scott Dental Insurance
CONTRI G 910-21711 $35.25 Wangen, Kay F. Dental Insurance
CONTRI G 910-21711 $127.60 Erickson, Monica Dental Insurance
CONTRI G 910-21711 $35.25 Hyke, Christy Dental Insurance
CONTRI G 910-21711 $127.60 Burnett, Rocky Dental Insurance
CONTRI G 910-21711 $127.60 Funk, Daniel E Dental Insurance
CONTRI G 910-21711 $127.60 Schlichter, Steven Dental Insurance
CONTRI G 910-21711 $35.25 Irish, Mitchell D. Dental Insurance
CONTRI G 910-21711 $127.60 Priebe, Ryan D. Dental Insurance

$998.95Vendor DELTA DENTAL

Vendor EFTPS
555351 G 910-21701 $4,761.52 PAYROLL VENDOR LIABILITY112147
555351 G 910-21703 $5,658.86 PAYROLL VENDOR LIABILITY
555351 G 910-21709 $1,750.08 PAYROLL VENDOR LIABILITY

$12,170.46Vendor EFTPS

Vendor EMPOWER | MNDCP
106806 G 910-21719 $125.00 Schlichter, Steven MNDCP-Roth-Empo112148
106806 G 910-21719 $101.75 Priebe, Ryan D. MNDCP-Roth-Empower
106806 G 910-21719 $129.43 Irish, Mitchell D. MNDCP-Roth-Empowe
106806 G 910-21719 $135.40 Carlson, Beth M MNDCP-Roth-Empowe
106806 G 910-21719 $50.00 Hyke, Christy MNDCP-Roth-Empower
106806 G 910-21719 $50.00 Wangen, Kay F. MNDCP-MSRS-Empow
106806 G 910-21719 $204.96 Burkholder, Brian MNDCP-MSRS-Empo

$796.54Vendor EMPOWER | MNDCP

Vendor HEALTHEQUITY
2023-0 G 910-21726 $250.00 Burnett, Rocky HSA EmpR112149
2023-0 G 910-21726 $35.42 Carlson, Beth M HSA-EmpE
2023-0 G 910-21726 $125.00 Carlson, Beth M HSA EmpR
2023-0 G 910-21726 $114.58 Young, Joel HSA-EmpE
2023-0 G 910-21726 $50.00 Burnett, Rocky HSA-EmpE
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City of Chatfield

Current Period: February 2023

2023 0216VNDRPR

2023-0 G 910-21726 $125.00 Hyke, Christy HSA EmpR112149
2023-0 G 910-21726 $250.00 Erickson, Monica HSA EmpR
2023-0 G 910-21726 $91.67 Erickson, Monica HSA-EmpE
2023-0 G 910-21726 $125.00 Coe, Kay F. HSA EmpR
2023-0 G 910-21726 $50.00 Funk, Daniel E HSA-EmpE
2023-0 G 910-21726 $250.00 Young, Joel HSA EmpR
2023-0 G 910-21726 $125.00 Priebe, Ryan D. HSA EmpR
2023-0 G 910-21726 $125.00 Miliander, Aaron HSA EmpR
2023-0 G 910-21726 $250.00 Landorf, Kevin HSA EmpR
2023-0 G 910-21726 $25.00 Coe, Kay F. HSA-EmpE
2023-0 G 910-21726 $125.00 Schlichter, Steven HSA EmpR
2023-0 G 910-21726 $125.00 Schlichter, Desiree K HSA EmpR
2023-0 G 910-21726 $125.00 Irish, Mitchell D. HSA EmpR
2023-0 G 910-21726 $125.00 Burkholder, Brian HSA EmpR
2023-0 G 910-21726 $25.00 Burkholder, Brian HSA-EmpE
2023-0 G 910-21726 $125.00 Funk, Daniel E HSA EmpR

$2,641.67Vendor HEALTHEQUITY

Vendor MN PEIP
126191 G 910-21706 $17,367.26 PAYROLL VENDOR LIABILITY112150

$17,367.26Vendor MN PEIP

Vendor MN REVENUE
2-039-8 G 910-21702 $2,256.36 PAYROLL VENDOR LIABILITY112151

$2,256.36Vendor MN REVENUE

Vendor NCPERS GROUP LIFE INSURANCE
384000 G 910-21707 $16.00 Young, Joel
384000 G 910-21707 $16.00 Irish, Mitchell D.
384000 G 910-21707 $16.00 Schlichter, Desiree K
384000 G 910-21707 $16.00 Schlichter, Steven
384000 G 910-21707 $16.00 Wangen, Kay F.
384000 G 910-21707 $16.00 Miliander, Aaron
384000 G 910-21707 $16.00 Carlson, Beth M

$112.00Vendor NCPERS GROUP LIFE INSURANCE

Vendor PERA
SOMPE G 910-21704 $5,398.75 PAYROLL VENDOR LIABILITY112152
SOMPE G 910-21705 $4,529.72 PAYROLL VENDOR LIABILITY
SOMPE E 230-42270-121 Ambulance PERA $600.00 DCP AMBULANCE - FEB-23

$10,528.47Vendor PERA

Vendor SUN LIFE ASSURANCE COMPANY
932252 G 910-21720 $2.56 Burkholder, Brian112153
932252 G 910-21720 $6.49 Funk, Daniel E
932252 G 910-21720 $2.56 Priebe, Ryan D.
932252 G 910-21720 $2.56 Irish, Mitchell D.
932252 G 910-21720 $2.56 Schlichter, Steven
932252 G 910-21720 $2.56 Carlson, Beth M
932252 G 910-21720 $12.79 Burnett, Rocky
932252 G 910-21720 $8.80 Hyke, Christy
932252 G 910-21720 $2.56 Erickson, Monica
932252 G 910-21720 $77.76 Wangen, Kay F.
932252 G 910-21720 $355.71 Young, Joel
932252 G 910-21720 $2.56 Miliander, Aaron
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932252 G 910-21720 $2.56 Landorf, Kevin112153
932252 G 910-21720 $2.56 Schmiedeberg, Steve
932252 G 910-21720 $6.39 Fox, Shane P.
932252 G 910-21720 $9.00 Schlichter, Desiree K

$499.98Vendor SUN LIFE ASSURANCE COMPANY

Vendor TASC
02/16/2 G 910-21714 $118.74 Schmiedeberg, Steve FSA  Medical112154
02/16/2 G 910-21714 $104.17 Schmiedeberg, Steve FSA Dependent C

$222.91Vendor TASC

$48,374.66Batch Name 2023 0216VNDRPR

$48,374.66

([BatchID] in (18471))
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AGRICULTURAL LEASE  

 

 This agreement entered into this 1st day of January, 2023, by and between the City of 

Chatfield, a Minnesota municipal corporation (“City”) and Schoenfelder Farms a partnership 

organized under the laws of the State of Minnesota (“Schoenfelder”),  

 

 It is agreed between the parties as follows: 

 

1. Term.  For the annual payment by Schoenfelder to City of the sum of $225 per acre, or 

$9,000.00 per year, City demises and leases to Schoenfelder the property for the term of 

January 1, 2023 to December 31, 2023.  Payment is due April 1, 2023. 

2. In order to properly maintain the newly created storm water structures, no tillage will 

take place closer than ten (10) feet from the front of the structures and a thirty (30) foot 

clear radius will be maintained around the drain pipes on both retention ponds. 

 

2.  Use.  During the period that this lease, or any extension thereof is in effect, Schoenfelder, or 

its agents or assigns, shall be permitted to use the property for agricultural purposes, or a use 

consistent with agricultural pursuits. Schoenfelder shall be required during the term of this lease 

to use and maintain the property in a manner that minimizes the uncontrolled drainage of surface 

water, erosion of soil and the growth of noxious weeds, and is consistent with good agricultural 

practices.. 

 

3.  Termination Prior to December 31 of a Given Year. Notwithstanding the provisions of  ¶ 1 

herein, City may terminate this lease at any time prior to the end of its term by giving 

Schoenfelder 30 days written prior notice of termination.  Provided, that if City does so 

subsequent to October 1, of a given year and Schoenfelder has invested labor and other inputs in 

preparation for cultivating a crop on the property during the remainder of or a renewed term of 

the lease, City shall reimburse Schoenfelder the reasonable value of such labor and other inputs 

expended. Provided further, if such early termination of the lease occurs at a time when a crop is 

under cultivation (but not yet harvested) on the property by Schoenfelder, City, at its option may: 

(a) permit Schoenfelder to harvest said crop within a reasonable period of time, notwithstanding 

termination of the lease; or, (b) pay to Schoenfelder the reasonable value of the crop that would 

have been harvested but for the termination of the early termination of the lease.          

 

Schoenfelder Farms     City of Chatfield 

 

By                        By 

 

______________________________  ______________________________ 

(Title)       Mayor 

 

By       Attest: 

 

______________________________  ______________________________ 

(Title)       City Administrator 





Resolution Approving the Premises Permit for the Chatfield Firefighters’ Activities Association 

Charitable Gambling at the Joy Ridge LLC 

Whereas, the Chatfield Firefighters’ Activities Association has applied to the Gambling Control Board of 

the State of Minnesota for a Premises Permit to Conduct Lawful Gambling at the Joy Ridge LLC, the 

location being within the City of Chatfield; and 

Whereas, the provisions of Minnesota Statute 349.213, subd. 2 require that the Common Council of the 

City of Chatfield notify the Gambling Control Board of the State of Minnesota of its approval of said 

application before a Premises Permit is issued.  

NOW, THEREFORE BE IT RESOLVED by the Common Council of the City of Chatfield that the Common 

Council hereby approves the application described herein. 

Adopted the 27th of February, 2023 by the Common Council of the City of Chatfield Minnesota. 



February 17, 2023 

Mr. Joel Young 
City of Chatfield Clerk 
21 East 2nd Street 
Chatfield, MN 55923 

Subject: 2023 Maintenance Agreement 

Dear Joel: 

Enclosed is the 2023 maintenance agreement between Olmsted County and the City of 
Chatfield providing payment to the City of Chatfield to maintain a portion of CSAH 10 
within the city limits of Chatfield. 

Please sign the agreement and return to me at your earliest convenience.  Once 
executed by the Public Works Director, you will receive a copy. 

If you have questions, I may be reached at 507-328-7188. 

Sincerely, 

Chad Schuman 
Highway Maintenance Engineer 

Encl. 

C: Jeff Webster, Eyota Area Supervisor 

\\co.olmsted.mn.us\data\ERPW\PW\Highway\Highway Maintenance\Maintenance Agreements\2023 to 2024 Agreements\City of 
Chatfield\2023 Chatfield cover letter.docx

Public Works 

2122 Campus Drive SE—Suite 200 

Rochester, MN  55904 

Phone:  507-328-7070 

E-mail: pwservice@co.olmsted.mn.us
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OLMSTED COUNTY 

and 

CITY OF CHATFIELD 

ROUTINE MAINTENANCE 

AGREEMENT 

Routine Maintenance Performed Total Agreement Amount 

by the City on: $2,590.21 

County State Aid 

Highway(s) (CSAH):  10 

This Agreement is between Olmsted County, acting through its Public Works Department ("County") and 

City of Chatfield acting through its City Council ("City"). 

Recitals 

1. Under Minnesota Statutes § 163.02, 160.21, Subd. 1, 160.23 and 162.17 the County and the City

wish to enter into an agreement that will provide routine maintenance performed by the City on

certain County State Aid and County highway(s) located within the City limits upon such terms and

conditions hereafter set forth; and

2. The County will reimburse the City for the maintenance performed; and

Agreement 

1. Term of Agreement; Survival of Terms;

1.1 Effective date. This Agreement will be effective on January 1, 2023.

1.2 Expiration date. This Agreement will expire on December 31, 2023, or when all obligations 

have been satisfactorily fulfilled, whichever occurs first. 

1.3 Survival of terms. All clauses which impose obligations continuing in their nature and which 

must survive in order to give effect to their meaning will survive the expiration or termination 

of this Agreement, including, without limitation, the following clauses: 7. Liability; Worker 

Compensation Claims; Insurance; 9. State Audits; 10. Government Data Practices; 

11. Governing Law; Jurisdiction; Venue; and 13. Force Majeure.

2. Agreement Between the Parties

2.1 Maintenance by the City

A. Location. The City will perform routine maintenance of the following portions of the

county highway system within the Corporate City limits:

On CSAH 10 beginning at the intersection of Trunk Highway No. 52 and Union Street 

in the City of Chatfield; thence East on Union Street to Avenue “C”, thence North to 

Wahlen Valley Road NE.    Five-tenths (0.50) mile. 

B. Total Mileage. The total county highway mileage for the routine maintenance performed

under this Agreement consists of 0.50 two- lane miles.

2.2 Maintenance Responsibilities (Reimbursable) The City will perform the following routine 

maintenance duties to the satisfaction of the County’s Highway Maintenance Engineer.  All 

materials used in the performance of said routine maintenance must comply with the State's 

current "Standard Specifications for Construction".   
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A. Maintain the county highway(s) to keep them smooth and in good repair for the passage of

traffic and free from all obstructions and impediments to traffic.  This includes restoration

of utility openings, and all necessary patching of the roadbed and removal of obstacles.

B. Keep the traveled roadway free and clear of ice, snow, litter, debris, and any other foreign

matter of any nature.

C. Sand, salt or chemically treat the traveled roadway as necessary to provide for safe public

travel.

D. Maintain the roadway drainage system by addressing erosion issues and keeping storm

sewer, culverts and ditches clear from sediment and ice buildup.

E. Dispose of all snow, litter, debris and any other foreign matter collected upon, along or

adjacent to the county highway proper and within the county highway right-of-way limits

according to all applicable laws, ordinances, and regulations.

F. Promptly notify County for defective/damaged roadway markings, traffic control devices

and safety devices.  The County will place, install and maintain at all times suitable guide

signs, warning signs, and route markers for the guidance of traffic on the highway(s).

G. Furnish all labor, materials, tools, equipment and any other necessary items to perform the

routine maintenance duties covered under this agreement.

2.3 Other Maintenance Responsibilities; Agreements (Non-reimbursable) The City is responsible 

for performing the following routine maintenance duties, without cost or expense to the 

County: 

A. Keep the pedestrian user areas of the walkways, medians, pedestrian ramps and curb and

gutter free and clear of ice, snow, litter, debris, and any other foreign matter of any nature.

B. Sand, salt or chemically treat, and repair joints and panels in the pedestrian user areas of the

walkways, medians, pedestrian ramps, and curb and gutter.

C. Maintain pedestrian facilities (trails and sidewalks) that are not the responsibility of the

adjacent property owners.

D. Maintain any other facilities located within the county highway right of way that are

covered under other agreements.  This Agreement does not supersede any other agreements

between the parties.

2.4 Traffic Control 

A. The City may partially block the county highway to perform the routine maintenance under

this Agreement.  In cases of emergency, the City may block the county highway(s) and

prevent passage of traffic thereon.  At no time, however, may the City continue to obstruct

the free passage of traffic on the county highway(s) for a longer period of time than is

reasonably required for making the necessary repairs.

B. The City may close the county highway(s) to travel as necessary for the repair or

installation of water or gas mains, cable TV, fiber optic cables, electric or telephone cables

and storm or sanitary sewers.  The City must give the County ten days written notice and

obtain a permit before such repairs or installation, except for extraordinary emergencies.

C. The City will not close any portion of the county highway(s) to traffic for reasons other

than those set forth above and in no event for a time longer than necessary to complete the

required maintenance work.  In the event of the total blocking or closing of the county

highway(s), the City must provide a suitable detour during such time.

D. Public notices shall be made for any scheduled road closures by the City.
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E. The City must conduct all county highway partial and total closures in conformance with

the current Minnesota Manual on Uniform Traffic Control Devices (MNMUTCD) and

Temporary Traffic Control Zone Layouts - Field Manual.

2.5 City's Failure to Adequately Maintain.  If the City fails to perform any of the routine 

maintenance according to the terms of this Agreement, the County may reduce the amount 

payable to the City by either an amount judged to be fair and equitable for such routine 

maintenance, or, if the County performs such routine maintenance, by the actual cost of the 

maintenance performed by the County in accordance with this Agreement. 

2.6 Extraordinary Maintenance.  The City is not required to perform any extraordinary 

maintenance, construction or reconstruction under this Agreement.  If the City is willing to 

perform extraordinary maintenance, and the County’s Highway Maintenance Engineer 

approves such performance, the parties to this Agreement must enter into a separate agreement 

therefore. No expenses may be incurred on the extraordinary maintenance prior to the full 

execution of such an agreement. 

2.7 Inspection of City Performed Maintenance.  Authorized representatives of the City and the 

County will jointly inspect the involved county highways on a regular basis during the life of 

this Agreement to determine if the routine maintenance is being performed according to the 

terms of this agreement. 

3. Basis of County Cost

The County’s payment to the City for routine maintenance will be based on the length of two-lane

mile roadway times the dollar value to be paid per two-lane mile per City fiscal year.  Fractional 

miles (to the hundredth of a mile) will be used in computing the amounts payable under this 

Agreement.  

4. County Cost and Payment by the County

County Cost: The Minnesota Department of Transportation – District 6 had established the cost per

two-lane mile for a portion of TH 63 to be $3,904.00 in 2004.  An increase of 1.5% per year was

applied for a 2023 rate of $5180.42 per two-lane mile.  The City and County agree to apply the

same cost basis to the county highways maintained by the City within the corporate limits.

4.1 Conditions of Payment. The County will make a lump sum payment to the City for routine 

maintenance performed, on a quarterly basis, on or after March 31, June 30, September 30, and 

December 31 of each City fiscal year after the following conditions have been met: 

A. Encumbrance by the County of the necessary funds for the routine maintenance payment

amount.

B. Execution of this Agreement and transmittal to the City.

C. The County’s receipt of an invoice from the City for the applicable quarter, signed by the

County’s authorized representative attesting that all routine maintenance has been

performed in full conformity with this Agreement.

i. The invoice must indicate the amount, if any, deducted from the estimated quarterly

payment under Article 2.5 and 2.6 of this Agreement.

ii. The City will keep records and accounts that enable it to provide the County, when

requested, with documentation itemizing the labor, materials and equipment used to

perform the routine maintenance.

5. Authorized Representatives

Each party’s Authorized Representative is responsible for administering this Agreement and is 

authorized to give and receive any notice or demand required or permitted by this Agreement. 
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5.1 The County’s Authorized Representative will be: 

Name/Title: Chad Schuman, Highway Maintenance Engineer (or successor) 

Address: 2122 Campus Dr. SE, Suite 200, Rochester, MN  55904 

Telephone: 507-328-7188

E-Mail: chad.schuman@olmstedcounty.gov 

5.2 The City's Authorized Representative will be: 

Name/Title: Joel Young/City Clerk 

Address: 21 Second Street SE, Chatfield MN, 55923 

Telephone: (507) 867-3810

E-Mail: jyoung@ci.chatfield.mn.us 

6. Assignment; Amendments; Waiver; Contract Complete

6.1 Assignment. Neither party may assign or transfer any rights or obligations under this

Agreement without the prior consent of the other party and a written assignment agreement, 

executed and approved by the same parties who executed and approved this Agreement, or 

their successors in office. 

6.2 Amendments. Any amendment to this Agreement must be in writing and will not be effective 

until it has been executed and approved by the same parties who executed and approved the 

original Agreement, or their successors in office. 

6.3 Waiver. If a party fails to enforce any provision of this Agreement, that failure does not waive 

the provision or the party’s right to subsequently enforce it. 

6.4 Contract Complete. This Agreement contains all prior negotiations and agreements, with 

respect to routine maintenance, between the County and the City. No other understanding 

regarding this Agreement, whether written or oral, may be used to bind either party. 

7. Liability; Worker Compensation Claims; Insurance

7.1 Each party is responsible for its own acts, omissions and the results thereof to the extent

authorized by law and will not be responsible for the acts and omissions of others and the 

results thereof.  Minnesota Statutes Chapter 466 and other applicable law govern liability of the 

City and the County.  Notwithstanding the foregoing, the City will indemnify, hold harmless, 

and defend (to the extent permitted by the Olmsted County Attorney’s Office) the County 

against any claims, causes of actions, damages, costs (including reasonable attorney’s fees), 

and expenses arising in connection with the project covered by this Agreement, regardless of 

whether such claims are asserted by the City’s contractor(s) or consultant(s) or by a third party 

because of an act or omission by the City or its contractor(s) or consultant(s). 

7.2 Each party is responsible for its own employees for any claims arising under the Workers 

Compensation Act. 

7.3 The City may require its contractor to carry insurance to cover claims for damages asserted 

against the City’s contractor. 

8. Nondiscrimination

Provisions of Minnesota Statutes § 181.59 and of any applicable law relating to civil rights and

discrimination are considered part of this Agreement.

9. Government Data Practices

The City and County must comply with the Minnesota Government Data Practices Act, Minnesota

Statutes Chapter 13, as it applies to all data provided under this Agreement, and as it applies to all
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data created, collected, received, stored, used, maintained, or disseminated by the City or the County 

under this Agreement. The civil remedies of Minnesota Statutes §13.08 apply to the release of the 

data referred to in this clause by either the City or the County.  

10. Governing Law; Jurisdiction; Venue

Minnesota law governs the validity, interpretation and enforcement of this Agreement.  Venue for all

legal proceedings arising out of this Agreement, or its breach, must be in the appropriate state or

federal court with competent jurisdiction in Olmsted County, Minnesota.

11. Termination

By Mutual Agreement. This Agreement may be terminated by mutual agreement of the parties or by

either party upon thirty (30) days' notice, in writing and delivered by certified mail or in person.

12. Force Majeure

Neither party will be responsible to the other for a failure to perform under this Agreement (or a

delay in performance), if such failure or delay is due to a force majeure event.  A force majeure

event is an event beyond a party’s reasonable control, including but not limited to, unusually severe

weather, fire, floods, other acts of God, labor disputes, acts of war or terrorism, or public health

emergencies.

13. Business Records

Each party shall keep such business records pursuant to this Agreement as would be kept by a reasonably

prudent practitioner engaged in the profession of highway maintenance work.  Each party shall maintain

such records for at least 6 years from the date services or payment were last provided or made or longer

if any audit in progress requires a longer retention period.  All accounting records shall be kept in

accordance with generally accepted accounting practices.  Each party shall have the right to audit and

review all such documents and records at any time during the other party’s regular business hours or upon

reasonable notice.  These records are subject to examination, duplication, transcription and audit by either

party and either the Legislative or State Auditor of the State of Minnesota pursuant to Minnesota Statute

§ 16C.05, subd 5.  Such evidences are also subject to review by the Comptroller General of the United

States, or a duly authorized representative, if federal funds are used for any work under this Contract.
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OLMSTED COUNTY 

The undersigned certify that they have lawfully 

executed this contract on behalf of the 

Governmental Unit as required by applicable 

resolutions or ordinances 

By: 

Chairperson, County Board 

Attest: 

Clerk-Administrator 

Date: 

CITY OF CHATFIELD 

The undersigned certify that they have lawfully 

executed this contract on behalf of the 

Governmental Unit as required by applicable 

charter provisions, resolutions or ordinances. 

By: 

Mayor 

Attest: 

City Administrator 

Date: 
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Chatfield Ambulance 

End of Year Report 2022 

I thought I would give an update on how 2022 ended for the ambulance 
department. We welcomed three new members, Aric Bauman, Sarah 
Castleberg and Zeb Dudek. We currently to have twenty-four EMT’s on 
our roster. 

 
We held 2 EMT classes in 2022. These classes produced 6 EMT’s that 

have gone on to help other communities in our area. Our training facility 
helps by adding revenue to our ambulance budget. 

 
We had 1 “paid on call” EMT who had over 2400 hours in 2022. In 

addition, we had 3 “paid on call” EMT’s with over 1500 hours and 1 more 
with over 1000 hours. With these and the rest of our EMT’s we were 
awarded a Certificate of Clinical Excellence from the State EMSRB board. 

 
We saw a similar call volume this year as last. We were called to 460 

calls. Of those we transported 375 patients. We had both of our 
ambulances out at the same time 48 times. 

 
We were able to end the year with a positive budget balance. We have 

made the decision to hold off on a per capita increase this year. 
 

In 2022 we did not make any large purchases, but we did order and 
enter into an agreement with Fire Safety USA to purchase a new 
ambulance. We are expecting this ambulance to arrive in Chatfield at the 
very end of this year or the first part of 2024. 

 
Thank you for the continued support of the ambulance service. As 

always if there are any questions, please feel free to reach out. 
 
Rocky Burnett 
Chatfield Ambulance Director 







 

                                                               
 

 
February 27, 2023 
 
To:   Chatfield City Council  
From:   Chris Giesen, EDA Coordinator 
RE:  Grand Street Apartment Redevelopment Request 
 

Background:  
The apartment building located at 815 Grand Street SE was destroyed by fire in late November 2022.  The 
owner, Main Street Properties LLP wishes to clean up the site and eventually rebuild an apartment 
building.  Because of the complex scope of this project and the cost to rebuild, the owners intend to apply 
for tax increment financing (TIF) assistance at some point in the future before they start to rebuild.   
 
The owners are not quite ready to rebuild or apply to create an actual TIF district yet, but they would like 
to clean up the site and demolish the existing structure as soon as possible.   
 
Because of the condition of the site today (with the burned-out structure on it) the site qualifies for a 
more flexible type of TIF – “redevelopment TIF”.  This type of TIF district must be used to correct existing 
substandard issues with a property.  Because of this, and because the owners don’t have a firm date to 
rebuild but want to clean up the site now, the city can take action to preserve this redevelopment TIF 
eligibility.   
 
This action would allow the owners to demolish the current structure now and apply for a redevelopment 
TIF district later, up to three years in the future.   
 
EDA reviewed the project and recommends that council approve.     
 

Next Steps 
1. The city building inspector has determined the existing structure is substandard. 
2. If the city is agreeable, the council can adopt a resolution declaring the structure as substandard 

per the definition provided under TIF law.  
3. The city can adopt a simple development agreement with the property owners that will allow the 

site to be cleaned up/demolished now and preserve the more flexible TIF eligibility for up to three 
years. 

 
If the owners wish to rebuild and request TIF at some point within the next three years, they will need to 
apply and go through whatever process is in place at that future date.   
 
No financial assistance is being requested at this time.   For today’s request, the only costs involved is the 
building inspection fee which was paid for by the owner. Attached are copies of the building inspection 
report, development agreement, and council resolution.   
 

Action Requested 
Approve the resolution and development agreement as recommended by EDA.   

Chatfield Economic Development Authority 
Thurber Community Center - Chatfield Municipal Building 

 21 Second Street SE 

Chatfield, MN 55923 

Voice 507.867.1523  Fax 507.867.9093  

www.ci.chatfield.mn.us 



 

 

RESOLUTION MAKING CERTAIN 

FINDINGS WITH RESPECT TO A 

SUBSTANDARD BUILDING 

WHEREAS, the City of Chatfield (the "City") intends to undertake a redevelopment 

project in the City (the "Redevelopment Project"); 

WHEREAS, a part of the Redevelopment Project involves the demolition and clearance 

of certain blighted buildings (the "Buildings") located on certain parcels identified on Exhibit A 

attached hereto (the "Parcels"); 

WHEREAS, the City intends to create a tax increment financing district including the 

Parcels as a "redevelopment district"; 

WHEREAS, the deteriorated condition of the Buildings creates a health and safety 

concern necessitating the demolition of one or more of the Buildings prior to the creation of a tax 

increment financing district; 

WHEREAS, Minnesota Statutes, Sections 469.174 to 469.1794 (the "Tax Increment 

Act") provides that a City may create a tax increment financing district (a "TIF District") as a 

"redevelopment district" if the City finds by resolution that parcels consisting of 70% of the area 

of the TIF District are occupied by buildings, streets, paved or gravel parking lots or other 

similar structures, and more than 50% of the buildings, not including out buildings, are 

structurally substandard to a degree requiring substantial renovation or clearance; 

WHEREAS, Minnesota Statutes, Section 469.174, subdivision 10(d), provides, among 

other things, that a parcel may be deemed to be occupied by a structurally substandard building if 

(1) the parcel was occupied by a substandard building within three years of the filing of the 

request for certification of the parcel as part of the TIF District with the county auditor; (2) the 

substandard building was demolished or removed by the City, the demolition or removal was 

financed by the City or was done by a developer under a development agreement with the City; 

and (3) the City found by resolution, before the demolition or removal, that the parcel was 

occupied by a structurally substandard building and that after demolition and clearance the City 

intended to include the parcel within the district. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chatfield, 

Minnesota, as follows: 

1. At least 15% of the area of the Parcels is occupied by the Buildings or other 

buildings, streets, paved or gravel parking lots or other similar structures. 

2. The Buildings are "structurally substandard" within the meaning of Minnesota 

Statutes, Section 469.174, subdivision 10.  The reasons and supporting facts for this 

determination are on file with the staff of the City. 
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3. Main Street Properties LLP (the "Developer(s)") intends to demolish the Building 

and the City intends to subsequently include the Parcels in a redevelopment tax increment district 

established pursuant to Minnesota Statutes, Section 469.174, subdivision 10, which TIF District, 

if established, shall be established within three years of the date hereof. 

4. The Mayor and Administrator are hereby authorized and directed to execute a 

Development Agreement with the Developer(s) in substantially the form submitted to the City 

Council to provide for the demolition of the Buildings. 

5. Upon filing the request for certification of the tax capacity of the Parcels as part 

of the TIF District, the City will notify the county auditor that the original tax capacity of the 

Parcel must be adjusted as provided in Minnesota Statutes, Section 469.177, subdivision 1, 

paragraph (f). 

Passed and adopted by the City Council of the City of Chatfield, Minnesota, this 27th day 

of February, 2023. 

________________________________ 

Mayor 

Attest: 

____________________________ 

City Administrator 
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EXHIBIT A 

 

Parcel ID Number: 260023040  

 

Street Address: 815 Grand Street SE, Chatfield, MN 55939 

 

Fillmore County 







 

                                                               
 

 

February 27, 2023 

 

MEMO 

To: City Council 

From: Chris Giesen, EDA 

RE: Purchase Offer: Lot 3 Enterprise Drive 

 

Background 

Joshua Broadwater, LLC has submitted an offer to purchase Lot 3 on Enterprise Drive.  The 

purchase price offered is $63,616.00 which is the city’s full asking price.  

 

- $1,000 earnest money has been paid. 

- Buyer requests: 

o City supplies electrical transformer to site if not already installed (a rough estimate 

of up to $2,500 was given by MiEnergy, but is dependent on location of building). 

o City supplies 2” water hook up coupling for water main, buyer will install.   

o Building rebate incentive for this purchase can be transferred to Lot 2.  

- In addition, the buyer has requested to be able to use the property prior to closing to assist 

with the staging and transition of the move of a prospective tenant.  No work/digging or 

improvements would occur on the lot until after closing.   

 

The public works committee and EDA have reviewed the offer and requests.   

 

Action Requested 

Authorize the sale as recommended by the public works committee and EDA.     

Chatfield Economic Development Authority 
Thurber Community Center - Chatfield Municipal Building 

 21 Second Street SE 

Chatfield, MN 55923 

Voice 507.867.1523  Fax 507.867.9093  

www.ci.chatfield.mn.us 

































The information on this map was derived from public GIS databases.
Chatfield cannot accept any responsibility for errors, omissions, or positional accuracy.0 150 30075
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 ORDINANCE NO.         

 

AN ORDINANCE OF THE CITY OF CHATFIELD, MINNESOTA, 

AUTHORIZING THE SALE OF CERTAIN CITY OWNED LANDS 

SITUATED IN THE STATE OF MINNESOTA, COUNTY OF FILLMORE, 

CITY OF CHATFIELD DESCRIBED AS: BLOCK 2, LOT 3, FINGERSON & 

DONAHOE FIRST SUBDIVISION, TO JOSHUA BROADWATER, LLC. 

 

 The Council of the City of Chatfield does ordain: 

 

Section 1.  The Council of the City of Chatfield declares that it is in the public interest for the 

City to convey by an appropriate legal instrument all right, title and interest of the City in certain 

lands owned by the City situated in the State of Minnesota, County of Fillmore, City of Chatfield 

described as: 

 

Block 2, Lot 3, Fingerson & Donohoe First Subdivision; 

 

to Joshua Broadwater, LLC, pursuant to the terms and conditions set forth in a certain purchase 

agreement between the City and Joshua Broadwater, LLC, presented to the City by Joshua 

Broadwater, LLC, and executed by the purchaser on February 2, 2023. 

 

Section 2.  The Mayor and City Clerk are authorized and directed to execute such documents as 

may be necssary to convey the City’s interest in the property. 

 

Section 3.  This ordinance shall be effective 30 days following its publication. 

 

 Passed and adopted by the City Council of the City of Chatfield this      day of March 

2023. 

 

Approved:       Attest: 

 

________________________    _______________________ 

By its Mayor       City Clerk              



City of Chatfield
Thurber Community Center • Chatfield Municipal Building
21 Second Street Southeast• Chatfield, Minnesota  55923 • 507-867-3810
www.ci.chatfield.mn.us

MEMORANDUM

TO: CHATFIELD CITY COUNCIL

FROM: CRAIG BRITTON

SUBJECT: 2022 WATER SYSTEM ELECTRICAL IMPROVEMENT PROJECT – PAY APPLICATION 1

DATE: FEBRUARY 22, 2023

CC: CITY ADMINISTRATOR, JOEL YOUNG AND                                                                           
SUPERINTENDENT OF CITY SERVICES, BRIAN BURKHOLDER

Action Requested: Consideration of Pay Application #1 in the amount of $20,502.90 to Killmer 
Electric Co, Inc. for work completed on the 2022 Water System Electrical Improvement Project.
Background: Killmer Electric Co, Inc. has submitted pay application number 1 in the amount of 
$20,502.90 for work completed on the Well #2 and Booster Pump Station generators.  Work 
completed includes the pouring of the concrete pads for the generators.  A summary of the work 
remaining and retainage is on the first sheet of the pay application.  Below is a quick summary of 
the contract amounts and payments.

1. Contract Amount - $529,450
2. Pay Application 1 - $20,502.90 
3. Retainage (5%) - $1,079.10
4. Balance to Finish - $508,947.10

Please let me know if you have any questions.

Sincerely,

Craig Britton



2/22/23





 

MEMORANDUM 

TO: CHATFIELD CITY COUNCIL 

FROM: JOEL YOUNG, CITY ADMINISTRATOR 

SUBJECT: GROEN PARK PEDESTRIAN BRIDGE PROJECT 

DATE: 2/16/23 

CC:  

Request: Authorize the purchase of a pedestrian bridge at a cost of $74,900.00. 

Background: The Park & Recreation committee met on February 15, 2023 and 
developed a recommendation that the city council authorize staff to order the bridge quoted by 
CONTECH Engineered Solutions. 

Due to the lead time of approximately one year for delivery of the bridge, together with the 
grant completion date of June 30, 2024, it is important to place the order as soon as possible.  A 
copy of the grant application is attached for your review.  Also, the grant administrator has 
assured us that an extension of time will be allowable in the event forces out of our control 
cause the project to be completed after June 30, 2024. 

It is likely that this project will cost in the range of $175,000.00.  That will be funded by 
$77,000 in grant and the rest will come out of the Park Reserve Fund.  Currently, there is a total 
of $78,000 in the park reserve funds and there is another $45,000 included in the 2023 budget 
to transfer into the park reserve fund. 



Item # Description Pieces Quantity Extended Unit 
Price 

Unit Unit Total

Continental Pedestrian Bridge
Length - 70'-0" Long
Width - 10'-0" Wide
Style - Connector H-section
Finish - Self Weathering Steel
AASHTO LRFD Design
90 PSF Live Load
H-5 (10,000 LB) Vehicle Load
Nominal 3 inch thick treated wood decking
Steel Toe Rail
Nominal 5/4x6 IPE Wood Rub Rail
Horizontal Steel Safety Rails 
Teflon & Stainless Steel Bearing Pads
Steel Cover Plates at the ends of the bridge

Bridge to be shipped in One section 

1.00 1.00 $74,900.00 EA $74,900.00

Total $74,900.00

(Tax not included) Net Total $74,900.00

Date 2/10/2023 Account Name City of Chatfield (MN) Reply-To

Quote # QUO-538953-F9D3X7 Contact Name Joel Young Contech Rep. Jake Vogel

Phone (507) 867-3810 Address

Project Name Groen Park Pedestrian 
Bridge

Fax Phone 6123527944

Project # 667918 Email JYoung@ci.chatfield.mn.us Fax

Project 
City/State

Chatfield, MN Email Jake.Vogel@ContechES.com

Contech's offer to sell the products described in this quotation is expressly conditioned upon Buyer's assent to the Contech Conditions of Sale ("Contech COS") included herewith and/or 
viewable at www.conteches.com/cos. A valid tax exemption certificate must be issued to Contech or sales tax will be added.

Standard Notes

1.Design submittal drawings will be provided, signed and sealed by a Professional Engineer licensed to practice in the State where the project is located.

2.In addition to any other procedures outlined or remedies provided, at the time of order, Contech will request a desired delivery date for the quoted 
materials from the purchasing customer.  After drawing approval and prior to manufacturing Contech may again confirm the requested delivery date with 
the purchasing customer.  If purchasing customer cannot take delivery of finished materials within 30 days of requested date, and after Contech has 
manufactured the product(s), Contech will invoice for the total amount of the order with payment due within 30 days.  Additionally, Contech may also 
assess fees in the amount of 5% per month of the selling price of the stored materials that are not shipped within 30 days after the requested delivery date 
for storage and handling.

3.LRFD Guide Specification for the Design of Pedestrian Bridges - Item 4.2 - Fracture:   Fracture Critical Member designation shall be in accordance with 
Provision 12.3.2 of AASHTO/AWS D1.5M/D1.5:2015 which requires each Fracture Critical Member (FCM) to be individually designated by the Engineer 
prior to bidding.  In the absence of such designation, the Fracture requirements of Item 4.2 shall be deemed to have been waived. 

4.One or more of the products quoted herein is nonstandard and not returnable.  A down payment equal to 1/3 of the item(s) total is required and must be 
received prior to commencement of any performance by Contech. 

5.Preliminary Assembled ship weight: Approximately +/- 23,000 lbs. subject to final design.  Contech will not be liable for any additional construction or 
installation costs incurred related to a change from a preliminary bid design weight to a final design, regardless of the reason for the change. 

6.Prices are f.o.b. origin with freight allowed to the jobsite with unloading by others at a truck accessible location.

7.Pricing includes current freight and fuel surcharges.  Subject to change upon quote expiration.  

8.The estimated lead time for the submittal package is 4-5 weeks from the receipt of a signed purchase document and receipt of the required design and 
project information.  Submittal lead times are subject to adjustment at time of order based upon current Engineering backlog. Approval review process is in 
addition to stated timeframes. The current estimated manufacturing lead time for this material is 45-50 weeks.  Manufacturing and delivery lead times are 
subject to adjustment at the time Contech is given approval to fabricate based upon production capacity and delivery curfews or other travel restrictions.

9.This quotation expires 30 days from the date shown.  Prices are firm for shipment within 120 days of the date of quotation and are subject to a maximum 
escalation of 8% for each 30 days thereafter.

Quotation Page# 1/3
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Standard Notes

10.This quote is based on live off loading ONLY and is the responsibility of others.  The loads will be delivered as close to the project location as trucks can 
reasonably access and be driven under their own power without specialized equipment. Oversized loads warrant additional consideration and providing 
suitable access shall be the responsibility of the contractor/customer. The driver(s) will leave hard surface public roads only at their discretion but is not 
obligated to do so. If driver agrees to access a site under any other conditions, customer may be subject to additional costs. Due to curfews and other 
travel time restrictions on over dimensional loads, the customer shall be responsible for additional costs associated with weekend, holiday or Monday 
delivery requests.  Cancellation of scheduled delivery loads requiring permits within 48hrs may result in additional permits and will be the responsibility of 
the purchaser. Specialized haulers and or equipment are utilized in the shipping of bridge components (ie “trailer rental”), costs incurred by CONTECH due 
to cancellation and or postponement of the delivery of bridge components will be the responsibility of the purchaser. Staging/Jockeying of trailers can be 
provided upon request for an additional fee. 

Scope Of Work

Steadfast Express AASHTO Series

Truss bridge pricing includes the steel truss bridge manufactured in sections sized at the discretion of Contech to facilitate optimum shipments.  Sections 
may require final assembly at the jobsite by others using fasteners supplied by Contech. 

The following work is not a part of this offer and is to be performed by others at no cost to Contech:

1.      All construction surveying, including field measurement and verification of abutments and anchor bolt placement.
2.      Design of the bridge foundations unless otherwise stated herein.
3.      Excavation and construction of the bridge foundations.
4.      Anchor bolt design, supply, installation or templates.
5.      Erection and installation of the bridge structure(s).
6.      Touch up painting of any and all surfaces damaged during handling, loading, transport, unloading, rigging, fit up or installation.  Touch up paint 
guidelines are available from Contech.
7.      Supply and installation of any expansion joint materials required by the contract.
8.      Supply and installation of concrete and reinforcing for bridge deck slab or abutments.
9.      Any and all costs associated with special inspection or testing by an independent agency.
10.    Bridge approach railing or wing wall rails unless specifically included elsewhere on this proposal.
11.    All other associated or appurtenant items not specifically referenced and included elsewhere in this proposal.

PAYMENT TERMS ARE 1/2%-10, NET 30 DAYS FROM DATE OF INVOICE UNLESS MATERIAL IS OTHERWISE NOTED AS NON-STANDARD ABOVE. IF NON-STANDARD, PAYMENT TERMS ARE 
1/3 AT ORDER ACCEPTANCE AND PRIOR TO START OF PRODUCTION, 2/3 NET 30 DAYS FROM DATE OF INVOICE. THIS OFFER IS SUBJECT TO CREDIT APPROVAL. PRICES QUOTED 
APPLY ONLY TO THE REFERENCED PROJECT AND ARE IN EFFECT FOR 30 DAYS FROM THE DATE OF QUOTATION. SELLER RESERVES THE RIGHT TO ADJUST PRICES AFTER 30 DAYS 
FROM THE DATE OF QUOTATION BUT THE CONTECH COS REMAIN APPLICABLE. PRICES ARE BASED ON ESTIMATED QUANTITIES SHOWN. IF A DIFFERENT QUANTITY IS PURCHASED, 
CONTECH RESERVES THE RIGHT TO ADJUST THE PRICES. THIS QUOTATION CONTAINS THE ENTIRE AGREEMENT WITH RESPECT TO PURCHASE AND SALE OF PRODUCTS DESCRIBED 
AND SUPERSEDES ALL PREVIOUS COMMUNICATIONS, BUYER'S SIGNATURE BELOW, DIRECTION TO MANUFACTURE, OR ACCEPTANCE OF DELIVERY OF GOODS DESCRIBED ABOVE, 
SHALL BE DEEMED AN ACCEPTANCE OF THE CONTECH COS. SELLER EXPRESSLY REJECTS ANY OTHER TERMS AND CONDITIONS. PRICES ARE F.O.B. ORIGIN WITH FREIGHT ALLOWED 
TO THE JOBSITE WITH UNLOADING BY OTHERS AT A TRUCK ACCESSIBLE LOCATION.THIS QUOTATION IS ISSUED BY CONTECH ENGINEERED SOLUTIONS LLC FOR ITSELF AND/OR ON 
BEHALF OF ONE OR MORE OF ITS SUBSIDIARIES, INCLUDING BUT NOT LIMITED TO KEYSTONE RETAINING WALL SYSTEMS LLC.

Acceptance Contech Engineered Solutions LLC.

WE HEREBY ORDER THE DESCRIBED MATERIAL SUBJECT TO ALL 
TERMS AND CONDITIONS OF THIS QUOTATION AND IN THE Contech 
COS INCLUDED HEREWITH AND VIEWABLE AT www.conteches.com/cos

By Jake Vogel

Company (O) 6123527944

By (F)

Title (Cell)

Date Title
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1.  ACCEPTANCE.  This quotation is an offer to sell to potential 
customer(s).  BUYER’S RIGHT TO ACCEPT THIS OFFER IS 
LIMITED TO BUYER’S ASSENT TO THE TERMS AND 
CONDITIONS PRINTED HEREON AND THE ATTACHED OR 
ACCOMPANYING QUOTE, AND NO TERMS ADDITIONAL TO OR 
DIFFERENT FROM THOSE IN THIS OFFER ARE BINDING ON 
SELLER.  THERE ARE NO UNDERSTANDINGS, TERMS, 
CONDITIONS OR WARRANTIES NOT FULLY EXPRESSED 
HEREIN.

2.  LIMITED WARRANTIES.  Seller warrants that it can convey 
good title to the products sold under this contract and that they are 
free of liens and encumbrances.  Seller also warrants that the 
products sold under this contract are substantially free from defects 
in material and workmanship for a period of one year after the date 
of delivery.  There are no express or implied warranties with respect 
to products sold hereunder which are misused, abused or used in 
conjunction with mechanical equipment improperly designed, used 
or maintained, or which are used, supplied for use or made 
available for use in any nuclear application of which Seller has not 
been notified in writing by Buyer at the time of order for the products 
sold hereunder.  SELLER MAKES NO OTHER WARRANTY 
WHATSOEVER, EXPRESS OR IMPLIED.  ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY AND ALL IMPLIED 
WARRANTIES OF FITNESS FOR ANY PARTICULAR PURPOSE 
ARE DISCLAIMED BY SELLER AND EXCLUDED FROM THIS 
CONTRACT.

3.  LIMITATION OF BUYER’S REMEDIES AND SELLER’S 
LIABILITY.  Seller’s liability hereunder shall be limited to the 
obligation to repair or replace only those products proven to have 
been defective in material or workmanship at the time of delivery, or 
allow credit, at its option.  Seller’s total cumulative liability in any 
way arising from or pertaining to any product or service sold or 
required to be sold under this contract shall NOT in any case 
exceed the purchase price paid by Buyer for such products or 
services.  IN NO EVENT SHALL SELLER HAVE ANY LIABILITY 
FOR COMMERCIAL LOSS, LOST PROFITS, CLAIMS FOR 
LABOR, OR CONSEQUENTIAL, SPECIAL, PUNITIVE OR 
INCIDENTAL DAMAGES OF ANY TYPE, WHETHER BUYER’S 
CLAIM BE BASED IN CONTRACT, TORT, WARRANTY, STRICT 
LIABILITY, NEGLIGENCE, OR OTHERWISE.  IT IS EXPRESSLY 
AGREED THAT BUYER’S REMEDIES EXPRESSED IN THIS 
PARAGRAPH ARE BUYER’S SOLE AND EXCLUSIVE 
REMEDIES. 

4.  LIMITATION OF BUYER’S REMEDIES AND SELLER’S 
LIABILITY FOR FAILURE OR DELAY IN DELIVERY.  NO 
DELIVERY DATES ARE GUARANTEED.  BUYER’S SOLE AND 
EXCLUSIVE REMEDIES AND SELLER’S ONLY LIABILITY FOR 
ANY DELAY IN DELIVERY SHALL BE LIMITED AS SET FORTH 
IN PARAGRAPH 3 OF THIS CONTRACT.

5.  FORCE MAJEURE.  In any event and in addition to all other 
limitations stated herein, Seller shall not be liable for any act, 
omission, result or consequence, including but not limited to any 
delay in delivery or performance, which is (i) due to any act of God, 
the performance of any government order, any order bearing priority 
rating or order placed under any allocation program (mandatory or 
voluntary) established pursuant to law, local labor shortage, fire, 
flood or other casualty, governmental regulation or requirement, 
shortage or failure or raw material, supply, fuel, power or 
transportation, breakdown of equipment, or any cause beyond 
Seller’s reasonable control whether of similar or dissimilar nature to 
those above enumerated, or (ii) due to any strike, labor dispute, or 
difference with workers, regardless of whether or not Seller is 
capable of settling any such labor problem. 

6.  BUYER’S OBLIGATION TO PASS ON LIMITATION OR 
WARRANTIES AND REMEDIES.  In order to protect Seller against 
claims by Buyer’s buyer, if Buyer resells any of the products 
purchased under this agreement, Buyer shall include the language 
contained in paragraphs 2 and 3 of this agreement, dealing with 
Seller’s limitations of warranties and remedies, in an enforceable 
agreement with Buyer’s buyer, or otherwise include language in an 
enforceable agreement with its buyer that makes Seller’s limitation 
of warranties and remedies binding on its buyer.  Buyer shall also 
include a provision in its agreement with its buyer applying Ohio law 
to any claims its buyer might assert against Seller with respect to 
products manufactured by Seller, and requiring its buyer to bring 
any such action against Seller either in federal district court in 
Cincinnati, Ohio or the common pleas court for Butler County, 
Ohio.  Buyer shall defend, indemnify and hold Seller harmless from 
any and all claims, causes of action, damages, losses or expenses 
(including reasonable attorneys’ fees) that Seller incurs by reason of 
Buyer’s failure to comply with this paragraph. 

7.  PASSAGE OF TITLE.  Title to the products sold hereunder shall 
pass upon delivery to the carrier at the point of shipment.  Neither

Buyer nor the consignee shall have the right to divert or reconsign 
such shipment to any destination other than specified in the bill of 
lading without permission of the Seller.  Unless otherwise agreed 
Seller reserves the right to select the mode of transportation.

8.  PAYMENTS AND LATE CHARGES ON PAST DUE 
ACCOUNTS.  Buyer represents that Buyer is solvent and can and 
will pay for the products sold to Buyer in accordance with the terms 
hereof.  If Buyer shall fail to comply with any provision or to make 
payments in accordance with the terms of this contract or any other 
contract between Buyer and Seller, Seller may at its option defer 
shipments or, without waiving any other rights it may have, 
terminate this contract.  All deliveries shall be subject to the 
approval of Seller’s Credit Department.  Seller reserves the right, 
before making any delivery, to require payment in cash or security 
for payment, and if Buyer fails to comply with such requirement, 
Seller may terminate this contract.  A late charge of 1-½% monthly 
(18% annual rate) or the maximum allowed by state law, if less, will 
be imposed on all past due accounts, and Buyer is responsible for 
all costs of collection including without limitation reasonable 
attorneys’ fees and court costs.

9. TRANSPORTATION CHARGES. Delivered prices or prices 
involving competitive transportation adjustments shall be subject to 
appropriate adjustment to reflect changes in transportation charges.

10. CLAIMS BY BUYER. Buyer shall thoroughly inspect products 
sold under this contract immediately upon receipt to verify 
conformance with the specifications of the contract. Buyer must 
notify Seller of claims for failure or delay in delivery within 30 days 
after the scheduled delivery date. Buyer must notify Seller of any 
claims for nonconforming or defective products within 30 days after 
the nonconformity or defect was or should have been discovered. In 
addition, Seller must be given an opportunity to investigate the claim 
before Buyer disposes of the material, or else Buyer’s claim will be 
barred. Seller shall incur no liability for damage, shortages, or other 
cause alleged to have occurred or existed at or prior to delivery to 
the carrier unless the Buyer shall have entered full details thereof on 
its receipt to the carrier. 

11. MECHANICAL PROPERTIES; CHEMICAL ANALYSES. Data 
referring to mechanical properties or chemical analysis are the 
result of tests performed on specimens obtained from specific 
locations of the product(s) in accordance with 
prescribed sampling procedures; any warranty thereof is limited to 
the values obtained at such locations and by such procedures. 
There is no warranty with respect to values of the materials at other 
locations. 

12. PATENTS. Seller shall indemnify Buyer against attorneys’ fees 
and any damages or costs awarded against Buyer in the event any 
legal proceeding is brought against Buyer by a third person claiming 
the material delivered hereunder in itself constitutes an infringement 
of any U.S. patent, provided Buyer gives Seller prompt notice of any 
such suit being brought, gives Seller the opportunity to defend any 
such suit, and cooperates with Seller with respect to any such 
defense; unless the material is made in accordance with material 
designs, or specifications required by Buyer, in which case Buyer 
shall similarly indemnify Seller. 

13. PERMISSIBLE VARIATIONS. The products sold hereunder 
shall be subject to Seller’s standard manufacturing variations, 
tolerances and classifications.

14. TECHNICAL ADVICE. Buyer represents that it has made its 
own independent determination that the products it is purchasing 
under this contract meet the design requirements of Buyer’s project 
and are suitable for Buyer’s intended application. Buyer further 
represents that it has not relied in any respect on any written or oral 
statements or advice from Seller, other than the standard product 
specifications set forth in the most recent addition of Seller’s 
published product brochures, in making that determination. 

15. TAXES. No taxes imposed with respect of the sale of the 
products or services sold hereunder are included in any quotation 
by Seller.  All applicable taxes shall be added and paid by Buyer in 
addition to the purchase price.

16. BUYER’S RIGHT OF TERMINATION. Buyer may terminate this 
contract in whole or in part upon notice in writing to Seller. Seller 
shall thereupon cease work and transfer to Buyer title to all 
completed and partially completed products and to any raw 
materials or supplies acquired by Seller especially for the purpose 
of performing this contract, and Buyer shall pay Seller the sum of 
the following:                           
(1) the contract price for all products which have been completed 
prior to termination; 
(2) the cost to Seller of the material or work in process as shown on 
the books of Seller in accordance with the accounting practice 

 consistently maintained by Seller plus a reasonable profit 
thereon, but in no event more than the contract price; 
(3) the cost f.o.b. Seller’s plant of materials and supplies acquired 
 especially for the purpose of performing this contract; and
(4) reasonable cancellation charges, if any, paid by Seller on 
account of any commitment(s) made hereunder.

17. SELLER’S RIGHT OF TERMINATION. In addition to the other 
rights of termination provided for in this contract, and if this 
contract is made pursuant to any governmental rule or regulation, 
plan, order or other directive, upon the directive,  effected or 
impaired.termination thereof, Seller shall have the option of 
canceling this contract in whole or in part. 

18. WAIVER. Failure or inability of either party to enforce any right 
hereunder shall not waive any right in respect to any other or 
future rights or occurrences.

19. DELIVERY. Unless otherwise agreed to in writing by the 
Seller, the Buyer hereby agrees to take delivery of the materials 
on this order within the later of thirty (30) days after the wanted 
date shown on the face of the order or within thirty (30) days after 
notification, oral or written, that the materials are ready for 
shipment. In the event that the Buyer does not arrange to take 
delivery of the materials in accordance with this Contract, Seller, 
at Seller’s option, may: 
(a) invoice the Buyer for the materials less freight if applicable; 
store the material in Seller’s yard for a period not to exceed sixty 
(60) days from the date of invoice; charge a storage fee not to 
exceed 5% per month or fraction thereof of the selling price of the 
stored materials; add any applicable price increases listed on the 
face of the order; charge for any repair work to protective coatings 
harmed by weathering while such material is being stored; and 
charge applicable freight when shipment to the Buyer is made. 
Materials remaining in storage after sixty (60) days from the 
invoice date shall become the property of the Seller for disposition 
at the Seller’s discretion. In that event, Buyer shall not be liable 
for the invoice price of the materials, but shall be liable for the 
storage fee and any repair work to protective coatings; or 
(b) cancel the order and invoice the Buyer for cancellation 
charges, which shall be 25% of the selling price of the materials if 
the materials are standard, in-stock material, or the full selling 
price if the materials are special or  nonstandard in nature and 
were especially fabricated for the Buyer.
     
20. PERIOD OF LIMITATIONS. Buyer and Seller agree that any 
action by Buyer against Seller relating to this contract or the 
products sold hereunder, including, without limitation, any action 
for breach of contract or warranty, or otherwise in connection with 
the products sold under this contract, must be commenced by 
Buyer against Seller within one year after the cause of action 
therefore accrues or one year of delivery of the products sold 
hereunder, if less. 

21. CONFLICTING PROVISIONS OFFERED BY BUYER. Any 
terms and conditions of any purchase order or other instrument 
issued by the Buyer, in connection with the subject matter of this 
document, which are in addition to or inconsistent with the terms 
and conditions expressed herein, will not be binding on Seller in 
any matter whatsoever unless accepted by Seller in writing.

22. SEVERABILITY. In case any provision of this contract shall 
be declared invalid, illegal or unenforceable, the validity, legality 
and enforceability of the remaining provisions shall not in any way 
be affected or impaired.

23. APPLICABLE LAW. This contract shall be governed by, and 
construed and enforced in accordance with, the laws of Ohio. 
Buyer and Seller specifically agree that any legal action brought 
relating to this contract shall be brought and tried exclusively in 
the federal district court in Cincinnati, Ohio, or, in the absence of 
jurisdiction, the Butler County Court of Common Pleas in 
Hamilton, Ohio.
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